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Decision re: Terence H. St. Louis; by Robert F. Keller, Deputy
ComptLoller General.

Issue Area: Personnel Management and Compensation: Compensbtion
(305)

Contact: Offir.a of the General Counsel: Civilian Personnel.
Budget Function: General Government: Central Personnel

Management (805).
Orgatization Concerned: Department of the Air Force.
Authority: (P.L. 89-516, sec. 23; 80 Stat. 323; 5 U.S.C. 5724a,

5724a (a) (2-4; ) B-130230 (1976). B-169696 (1970). 2 J.T R.S
para. C14OO0-1. F.T.B. (FPNR 101-7), pcra. 2-6.1.

Air Force employee transferred to Europe from United
States. ui'2a reemployment rights to former duty station was not
entitled to rrel estate expenses incurred from sale of home upon
transfer back to United States. Regulations require bcth old and
new duty stations to be within United States. Actual transfer
from overseas was considered in applying restrictions.
(Autho L/DJM)
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*1 . $p~jaTHE COMPTROLLER CEINRAL
CECE KIeS1ONs1 .(; oF THE UNITED STATES

I. j WA*HINOTONe , . C. 20545

AIJ FILE: B-188414 DATE: jmyfl1, 1977

MATTER OF: Terence R. St. Louis - Real Estate Expenses

X DIGEBT: Emplyee transferred to Wiesbaien. Germany,
froy%,>Westover AFB, Massachusetts, with reem-
ployment rights back to Westover, is not entitled
to reimbursement for real estate expenses inm
curred in sale of home in Mase"chusetts when
employee is reemployed at Robins AFB, G~eorgia,
instead of Westover since regulations require
old and new duty stations to be located within U. S.
or other 'designated location. The actual transfer
from Wiesbaden is to be considered in applying
the limitations, not that reemployment or con-
tractual rights were transferred from Westover
AFB to another location with!n the U. S.

This action is in response to a letter dated February 7, 1977.
from the Department of the Air Force, requesting an advance
deCision as to whether Mr. Terence R. St. Louis, an Air Force
employee, is entitled to reimbursement for real estate expenses
under the circumstarices described. The request was assigned
PDTATAC Coitrol No. 77-7 and forwarded to our Office by the
Per Diem, Travel and Tiansportation Allowance Committee by
endorsement dated February 15, 1977.

The record shows that Mr. St. Louis was transferred from
Westover Air Force Base (AFBY, Massachilsetts,,to Wiesbaden,
Germany, in May 1969. He had reemployment rights at Westover
AFB but duie to a transfer of function and the closure of'Westorer
AFB while he was in Germn any, his reemployment rights were
transferred to Griffiss AFB, New York. Mr. St. Louis' duty
station was changed from Griffiss AFB to Robins AFB, Georgia,
by an amendment to Order No. AB 23e, dated July 25, 1974.

'' On April 30, 1976, Mr. St. Louis presented a claim for
reiiburseinent ot real estate expenses lie incurred in the sale
of his home irk Maisachusetts. Because his okders effecting the
transfer back to the U. S. did not authorize reimbursement for
real estate expenses consistent with 2 Joint Travel Regulations
(JTR) para. C14000-1, the Air Force did not reimburse
Mr. St. Louis for these expenses. The Air Furce also sent
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Mr. St. Ltouis a copy of our decirion Matter of Albert Salloom,
B-130230, November 30, 197%i, citing it as controlling and
dispositive of Mr. St. Louis' ;lainm. That decisi6n denied a claim
for real estate expenses based upon facts substantially similar
to those in the instant situation. Mr. St. Louis asserts that the
Ealloom case is not controlling and argues that In rendering that
decision our Office ignored the congressional mandate of appli-
cable statutes and regulations. He contends that since the
Force closed the Westover Base and forced him to seek employ-
rment elsewhere, the Government should reimburse him for the
real estate expenses involved in the sale of his Massachusetts
residence.

In u' r view Sallobnm is 'controflihg. In that case an employee
of the 5 or Forc&' sught reimbursenient for real estate expeises
incurred in connection withithe purchase of a hcahe near Travis
AFB, California,* upon his transfer from Wiesbaie'n. Germany.
Like Mr. St. Louis, the employee had tfr'nsferred to Wiesbaden,
Germany, from Westover AFB, Massacrusetts. Wfiile in Germany
his position was abolished due to the closure of Westover AFB and
his reemploymdnt rights were transferred to 'rifffs3 AFE. In
denying th'e employee's claim we held that Feder'al Travel Regu-
lations (FTR) (FPMR 101-7) para. 2-5. 1 (May 1973) precludes
the reimbursement of real estate expenses when an employee is
transferred fron an old duty station overseas to the new duty
station in the U. S.

Sedtion 23 of Public Law 89-516, 80 Stat. 323, now codified
in 5 13.5.C0. f 5724a (1970), adthorizes reixnbursernent of certain
expenses associated with the sale or purchase of a residence in-
cident to an employee's transfar of official station. In pertinent
part 5 U. S. C. § 5724a reads as follows:

"(a) * * *appropfriations*** are available
for the reimbursement of ill or part of the follow-
ing expenses of an employee for whom the Govern-
ment pays expenses of travel and transportation
under section 57 24(a) of this title:

+ * * * *

"(4) Expenses of the salo of the residence
*** $of the employee at the old station and purchase
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of a home at the new officisi station requiirec to be
paid by him when the old and new official stations are
located within the United States, Its territories or
possessions, the Commonwealth-of Puerto Rico, or
the Canal Zone. ** *" (Underscoring supplied.)

Consistent with the limiting language of this section, 2 JTR
pare. C14000-1 prohibits such payments to employees trans-
ferred from a duty post outside the United States,

Paragraph 2-8. 1 of the FTR provides in pertinent part as
follows:

CoBditiicns, and '.equ Brmeents under: which
alTwances are ayate. a t iexten o iable
undier this provision, the Government shall reim-
burse. an employee foz>qxpenses required to he
paid b liihi in' connectio6n with the sale of one
residence at his old official station, for purchase
(including construction) of one dwelling at his
new official station *** Provided, That:

". *** Apermaneiit change of station
is iuthorized or approved and tie old '8nd new
official stations are located within thee 50 States,
the-District of Columbia, the territories and
poseesaions of the United States, the Common-
wealth of Puerto Rico, or the Canal Zone* * *,"

In our -view the congressional mandate is clear. When the
Congress deeired to make the expense reimnursable if only the
new station is required torbe located in the Utited States (and
other named places) ihtK6 law sb stated as in coirnection with the
allowance for subs'istence'expenses for quarters con-
tained in subsection 5724a(a)(3), However, when both the old and
the new stations werie required to be located in die continental
United States'or the United States (and other specifically named
piacg's 'the law spelled out this reqdirezh'ht as in the subsections
dealing with locating a residence and expenses 'in connection with
the sale or purchase of a home, subsections 5724a(a)(2) and
5724a(a)(4), respectively. B-169696, June 2. 1970.

The only basis for payment of expenses incident to the sale and
purchase of a residence is that provided by statute. Congress, in
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enacting the law9 has lin-itedkits application to those cases where
the old and the new official stations are located within the United
States or other named locations, and our Office may not, by in-
terpretation. extend its application to include situations involving
transfers from or to official stations bocated in foreign countries.
B-159696, September 17, 1970.

Mr. St. Louis argues, in effect, thathe should be regarded
as having been transferred from Wiesbaden to WeAtoyer AFB. and
thence from Westover AFB to Robins AFB. In Salloorn we held that
the actual transfer is to be considered in applyinigUteTfimitations of
5 UJSt C, S 5724a(4) ardFTR para. 2-5.1, This proposition is
controlling here. , No't itht tandihg the fact that Mr. St. Louip had
reemiployment rights in thiui country, the determiring factor is the
actual transfer. Sinice Mr. St. Louis returned to Robins AFB from
Wiesbaden, a place outside the United States, he is not entitled to
reimbursement for the expense of the sale of his residence in
Massachusetts.

DePUtit Comptrolie rGeneral
of the United States
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